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AN ACT to amend and reenact section five, article six, chapter
five of the code of West Virginia, one thousand nine
hundred thirty-one, as amended; and to further amend
said article six by adding thereto a new section,
designated section five-a, all relating to the creation of
a special revenue account in the state treasury for the
state building commission, known as the asbestos
account; setting forth the purposes for which funds from
the account may be used; specifying the source of
moneys for the account; prohibiting payment from the
account for any type of disability claims; payment of
prior expenses of the attorney general; and repayment
of general revenue funds.

Be it enacted by the Legislature of West Virginia:

That section five, article six, chapter five of the code of West
Virginia, one thousand nine hundred thirty-one, as amended,
be amended and reenacted; and that said article six be further
amended by adding thereto a new section, designated section
five-a, all to read as follows:

ARTICLE 6. STATE BUILDING COMMISSION.

§5-6-5. Deposit and disbursement of funds of commission;
security for deposits; audits.
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Except as provided in section five-a of this article, all
moneys of the commission from whatever source derived
shall be paid to the treasurer of the state of West
Virginia who shall not commingle said moneys, but shall
deposit them to a special revenue account to be known
as the “State Building Commission Fund.” The moneys
in the account shall be impressed with and subject to
the lien or liens thereon in favor of the bondholders
provided in the proceedings for issuance of bonds
pursuant to this article. The moneys in the account shall
be paid out on check of the treasurer on requisition of
the chairman of the commission, or of such other person
as the commission may authorize to make such requi-
sition. All deposits of such moneys shall, if required by
the treasurer or the commission, be secured by obliga-
tions of the United States, of the state of West Virginia,
or of the commission, of a market value equal at all
times to the amount of the deposit, and all banking
institutions are authorized to give such security for such
deposits. The legislative auditor and his legally autho-
rized representatives are hereby authorized and empow-
ered from time to time to examine the accounts and
books of the commission, including its receipts, disbur-
sements, contracts, leases, sinking funds, investments
and any other matters relating to its financial standing.

§5-6-5a. Creation of asbestos account; purpose; funding;
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disbursements.

(a) There is hereby created in the state treasury a
separate special revenue account, which shall be an
interest bearing account, to be known as the “asbestos
account.” The special revenue account shall consist of
recoveries from litigation pertaining to asbestos,
appropriations made by the Legislature, income from
the investment of moneys held in the special revenue
account and all other sums available for deposit to the
special revenue account from any source, public or
private and no expenditures for purposes of this section
are authorized from collections except in accordance
with the provisions of article three, chapter twelve of
this code and upon fulfillment of the provisions set forth
in article two, chapter five-a of this code. No expenses
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incurred under this section shall be a charge against the
general funds of the state.

(b) Moneys in the special revenue account shall be
appropriated to the state building commission and used
exclusively, in acecordance with appropriations by the
Legislature, to pay costs, fees and expenses incurred, or
to be incurred for the following purposes: (1) the
investigation and pursuit of claims against manufactur-
ers, suppliers and installers of asbestos or asbestos
containing materials; (2) all services relating to the
litigation involving the state and pertaining to asbestos
or asbestos containing materials; (3) the location,
treatment and abatement of asbestos or asbestos
containing materials by the state; (4) the development
of implementation, administration and management
manuals pertaining to asbestos or asbestos containing
materials and the treatment and/or abatement of
asbestos or asbestos containing materials; (5) the design,
implementation and management of all state buildings
containing asbestos and asbestos containing materials
for the proper treatment and/or abatement of asbestos
conditions as they arise and as are needed; (6) all other
related asbestos activities designed for the location,
treatment and abatement of such asbestos or asbestos
containing materials as are found in state buildings,
including buildings under the control of the university
of West Virginia board of trustees or the board of
directors of the state college system, and as determined
by the secretary of the department of administration;
and (7) all costs incurred in the administration of the
special revenue account.

(¢) Any balance remaining in the special revenue
account at the end of any state fiscal year shall not
revert to the general revenue fund but shall remain in
the special revenue account and shall be used solely in
a manner consistent with this section. Provided, That
over the three succeeding fiscal years after the effective
date of this section, any appropriation made to the
special revenue account from general revenue shall be
repaid to the general revenue fund from moneys
available in the special revenue account.
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(d) Disbursements from the special revenue account
shall be authorized by the secretary of the department
of administration or his designee. Moneys in the special
revenue account shall not be available for the payment
of any personal injury claims, workers’ compensation
claims or other types of disability claims. Payment from
the special revenue account may be made for any
expense incurred by the attorney general prior to the
effective date of this section, including any expense
incurred in prior fiscal years, if the expense is directly
related to the litigation of matters pertaining to asbestos
and asbestos containing materials in which the state is
involved.
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